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Abstract:

Institutional encounters of identity and authority:
Exploring the duality of petitions and petitioning by First Nations Australians

Miller (2019)* advances that the instrument of petitions and the practice of petitioning have an “an
inherent duality” or a “dual character” —simultaneously consisting of a “fixed and formal” dimension
regulated or controlled by the rules and procedures set down by the receiving authority and an
“informal and unfixed” dimension that is malleable and can be shaped by the distinctive activity and
practice of the petitioners themselves.

A distinctive feature of petitions and petitioning is that they provide voice for the marginalised, the
disenfranchised and other excluded groups that would otherwise not be heard. As part of the
institutional encounter of “the identity of the petitioner and the authority being petitioned”

(de Costa, 2006)2, the dual nature of petitions and petitioning provides unique scope for heightened
expression and amplification of voice in this regard.

First Nations Australian petitioners have strategically utilised the dual nature of petitions and
petitioning for voice. They used petitions and petitioning to make themselves and their requests
recognisable to non-Indigenous people.? Importantly, their right to petition was not without
challenges. In a large part, the fixed and formal dimension of petitions and petitioning provided
exclusionary grounds, in the form of, e.g., literacy requirements; differences in defining subjects and
‘political’ citizens; and jurisdictional obfuscation regarding responsibility for First Nations Australians.

Using a case study analysis comprising selected petitions, this contribution will explore the duality of
petitions and petitioning by First Nations Australians to Australia’s Federal Parliament. It will consider
how First Nations Australians: (i) strategically navigated the formal and fixed dimension of petitions
including institutional form, content and presentation requirements to ensure compliance and
admissibility; and (ii) capitalised on the informal and unfixed dimension to not only challenge the
formal and conventional aspects of accepted petition practice but to chart new petition practices for
voice. While the focus is First Nations Australians, the analysis’ findings have wider applicability to
petitions and petitioning for other marginalised voices and the parliamentary frameworks in which
they are regulated.
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