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the Sixth Session

Abstract

Post-legislative scrutiny (PLS) is increasingly recognised as an important mechanism
through which legislatures evaluate the implementation and effectiveness of legislation.
This paper examines the Scottish Parliament’s approach to PLS during Session 6 (2021-
2026), following its designation as a strategic priority by the Conveners Group. Drawing
on four case studies, built on documentary analysis, interviews with parliamentary
officials, as well as a survey of MSPs and officials, the paper evaluates a range of
innovative approaches to PLS developed during the session. The findings show that
committees successfully integrated PLS into existing parliamentary activities, including
legislative scrutiny, scrutiny of secondary legislation, and the examination of financial
memoranda. While these approaches broaden opportunities for scrutiny and support the
institutionalisation of PLS, they should complement, rather than replace, dedicated
inquiries. The paper highlights lessons for legislatures seeking to strengthen scrutiny
after enactment.
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Introduction

Post-legislative scrutiny (PLS) is a ‘broad form of review’ that examines whether
legislation has achieved its intended policy objectives and how effectively it has done so
(Law Commission of England and Wales, 2006). De Vrieze and Hassan (2017) identify two
functions of PLS: monitoring the implementation of legislation and evaluating whether its
aims and objectives have been achieved.

While legislatures play a central role in scrutinising and passing legislation, their role
does not end once a bill becomes law. Increasingly, legislatures are expected to monitor
implementation and evaluate the effectiveness of enacted legislation. This reflects
growing concern that heavy legislative workloads and limited parliamentary time restrict
opportunities to assess whether laws operate as intended.

During the Scottish Parliament’s 5th Session, it was recognised that PLS could be further
developed, following relatively limited use in previous sessions (Caygill, 2023). In
response, responsibility for PLS was added to the remit of the Public Audit Committee,
creating the Public Audit and Post-Legislative Scrutiny Committee. A dual system then
operated, with the dedicated committee undertaking PLS inquiries alongside subject
committees retaining the ability to conduct their own scrutiny. This resulted in eleven full
PLS inquiries: six by the Public Audit and Post-Legislative Scrutiny Committee and five by
three subject committees (Caygill, 2024). Although the dedicated committee faced
challenges relating to subject expertise and the management of two substantial remits,
these proved manageable, enabling the committee to build confidence in selecting
suitable legislation for review (Caygill, 2024). The session also produced notable
outcomes: 60% of PLS recommendations, representing 151 individual recommendations,
were accepted by the Scottish Government, and more PLS was undertaken than in any
previous parliamentary session (Caygill, 2024).

Despite evidence that the model was functioning effectively, the Parliament decided in
Session 6 to remove PLS from the Public Audit Committee’s remit and return
responsibility solely to subject committees. Although the Public Audit and Post-
Legislative Scrutiny Committee had overcome many of its initial challenges (Caysgill,
2024), its legacy report recommended this change, citing difficulties in selecting suitable
subjects because it lacked the specialist expertise available to subject committees
(Caygill, 2023). This decision was taken before a full evaluation of Session 5 PLS activity
had been completed (Caygill, 2024).

However, atthe same time, the Conveners Group identified PLS as one of its four strategic
priorities, reflecting a commitment to further institutionalise PLS within the Parliament
(Conveners Group, 2021). In practice, this meant encouraging all subject committees to
incorporate PLS into their work programmes and report annually on their activities,
introducing an element of accountability. To support this objective, a PLS working group



of parliamentary officials was established to identify barriers to scrutiny and develop
solutions to facilitate future activity (Conveners Group, 2021).

The Conveners Group also encouraged innovation in PLS methods beyond the traditional
inquiry and report model that had characterised Session 5 (Caygill, 2024). Given the time
and capacity pressures facing committees, greater flexibility was considered necessary
to enable PLS to be incorporated alongside competing demands. Consequently, the
designation of PLS as a strategic priority raised its profile and encouraged
experimentation with alternative approaches.

Against this backdrop, this paper evaluates the Scottish Parliament’s approach to PLS.
Through four case studies and survey evidence from Members of the Scottish Parliament
(MSPs) and parliamentary officials, it examines how legislatures can innovate in the
delivery of PLS and assesses the outcomes of those innovations. The paper contributes
to both academic and practitioner debates by demonstrating that alternative approaches
can be effective where capacity is limited. More broadly, it argues that a strategic-priority
model can strengthen institutional capacity by raising the profile of PLS and enabling
members and officials to develop approaches suited to their specific contexts.

Literature Review

PLS can be defined and operationalised in different ways across legislatures and may be
undertaken without being explicitly labelled as such. While the definition developed by
the Law Commission of England and Wales remains influential, broader understandings
of PLS have emerged in recent years (De Vrieze & Norton, 2020). Consequently, PLS
encompasses a range of parliamentary activities rather than a single, universally applied
practice (Griglio, 2019).

De Vrieze and Norton (2020) distinguish between two broad approaches to PLS. The first
is an evaluative approach, which examines whether legislation has been implemented
effectively and achieved its intended aims. This understanding underpins PLS in both the
UK and Scottish Parliaments. The second is a more legalistic approach focused on
monitoring the application of legislation and associated secondary legislation. This latter
form is particularly important in jurisdictions where implementation cannot be assumed
(De Vrieze & Norton, 2020). Similarly, Griglio (2019) conceptualises PLS as a form of
executive oversight, combining fact-finding with accountability for policy outcomes. PLS
therefore performs both evaluative and accountability functions, with the balance
between them shaped by institutional context.

Although these approaches are not mutually exclusive, De Vrieze and Norton (2020)
argue that distinguishing between PLS and post-legislative oversight remains analytically



useful. For the purposes of this paper, PLS refers to the evaluative approach adopted by
the Scottish Parliament.

The organisation of PLS varies across legislatures. Murphy (2020) notes that parliament-
led forms of scrutiny typically rely on committees or commissions, while more technical
reviews are often undertaken by external bodies or public agencies. Fitsilis and De Vrieze
(2020) suggest that legal and enactment reviews are commonly undertaken by legislative
committees, whereas assessments of policy effectiveness are more often conducted by
subject committees. The Scottish Parliament differs from some legislatures, including
Westminster, in that legislative and subject expertise are concentrated within the same
committee system.

De Vrieze (2025) develops a typology of legislatures based on their approaches to PLS,
drawing on factors identified by Griglio and Lupo (2019), including institutional structures,
methods of selecting legislation, the scope of scrutiny, and the impact of scrutiny
outcomes. This framework identifies four categories. Formal scrutinisers possess
developed institutional structures but generate relatively limited outputs; passive
scrutinisers have weak structures and limited activity; independent scrutinisers combine
strong institutional arrangements with significant output; and informal scrutinisers rely
on less formal structures but still undertake substantial scrutiny activity (De Vrieze, 2025).

The Scottish Parliament can be characterised as an independent scrutiniser.
Committees determine the subjects and timing of scrutiny, produce recommendations,
receive formal government responses, and may undertake follow-up activity to assess
implementation and impact.

Although literature specifically addressing PLS at Holyrood remains limited, a substantial
body of work has examined the Parliament's committee system. From its inception,
committees were intended to function as the “engine room” of the Parliament, promoting
a more consensual model of democracy while reducing the perceived need for a second
chamber (Arter, 2004). Committees were granted extensive powers to scrutinise policy,
administration and finance, conduct inquiries, and introduce legislation (Shephard,
2019). Legislative scrutiny and executive oversight are therefore combined within
subject-based committees aligned to devolved policy portfolios.

Arter (2004) characterised Scottish Parliament committees as among the most powerful
in Western Europe, reflecting institutional features associated with strong committee
systems (Mattson & Strem, 2004). In practice, however, their operation often falls short
of this ideal. While the committee system encourages policy specialisation, committees
have increasingly functioned as a “conveyor belt” for government legislation (Shephard,
2019). The volume of government business limits opportunities for self-initiated inquiries
and other discretionary scrutiny activities, including PLS (Cole, 2016).



Shephard (2019) attributes this gap between formal powers and practical influence to
several factors, including government control of the parliamentary agenda, strong party
discipline, the reactive nature of committee workloads, and the Parliament's relatively
small size. Related concerns have also been raised about committee independence,
particularly given the role of parties in determining committee membership and,
historically, committee leadership (Cairney & McGarvey, 2013).

Despite these constraints, the committee system possesses characteristics that are
conducive to PLS. Most legislative scrutiny takes place at committee level, enabling
MSPs to develop policy expertise and detailed knowledge of legislation (Cairney &
McGarvey, 2013). This expertise is valuable for PLS, as committees reviewing legislation
often possess familiarity with the policy area and, in some cases, may scrutinise
legislation they originally considered.

Overall, the literature suggests that the Scottish Parliament provides a potentially
favourable environment for PLS. Its committee-centred structure promotes policy
specialisation and creates institutional mechanisms capable of supporting detailed
scrutiny. However, legislative workloads, executive dominance, and party management
can constrain committees' ability to undertake discretionary scrutiny activities. These
tensions provide important context for understanding how PLS has developed within the
Scottish Parliament and why alternative approaches to scrutiny have emerged.

Methodology

This article adopts a mixed-methods approach to examine PLS innovations within the
Scottish Parliament. An audit of the Scottish Parliament website, including committee
webpages, was undertaken to identify all PLS activities conducted during Session 6
(2021-2026). These findings were cross-checked against committee returns submitted
tothe Conveners Group detailing annual PLS activity. In total, eight full PLS inquiries were
identified. A full inquiry is defined here as an inquiry dedicated exclusively to reviewing
part of an Act, a complete Act, or a group of related Acts.

In response to the Conveners Group’s encouragement to explore more flexible
approaches to PLS, committees developed a number of alternative methods of
undertaking scrutiny. Five such innovations were identified through the audit, four of
which form the focus of this study due to the availability of documentary evidence and
access to parliamentary officials.

A case-study approach was adopted to facilitate in-depth analysis of these innovations,
particularly as they often lacked the formal outputs associated with full committee
inquiries. Three committees, encompassing four case studies, were selected for detailed
examination:



e COVID-19 Recovery Committee

o PLSintegrated into Stage 1 scrutiny of legislation.
¢ Health, Social Care and Sport Committee

o Post-legislative review.

o PLSintegrated into scrutiny of secondary legislation.
o Finance and Public Administration Committee

o PLS of a financial memorandum.

Five semi-structured interviews were conducted with parliamentary officials who
supported the scrutiny activities under examination. Interviews were transcribed and
analysed using thematic analysis. Initial coding identified three themes: approach
development, outcomes, and benefits and challenges. Interview findings were
supplemented, where available, by relevant committee papers, reports, and other
parliamentary publications.

The second element of the research involved a survey of MSPs and parliamentary officials
to explore their experiences of PLS and perceptions of the Conveners Group’s strategic-
priority approach. The survey, administered through the Scottish Parliament Information
Centre’s SMART Survey system, was distributed to MSPs and officials involved in
committee work. Responses were received from 16 MSPs and 19 officials, representing
approximate response rates of 16% and 19% respectively. The survey was anonymous,
requiring respondents only to identify whether they were an MSP or parliamentary official.
It combined closed and open-ended questions to capture both experiences of PLS and
views on its development during Session 6. Closed-question responses were analysed
using descriptive statistics, while thematic analysis was applied to qualitative responses.

The article makes two principal contributions. First, it examines alternative models of PLS
that may be transferable to other legislatures facing constraints of time and capacity.
Second, it provides insight into how members and officials perceive both PLS and the use
of a strategic-priority approach to supportits development within a parliamentary setting.

Session 6 in Context

Following the Conveners Group’s decision to make PLS a strategic priority, committees
were encouraged to incorporate PLS into their work programmes and explore alternative
approaches where full inquiries were not feasible.

The most common form of PLS during Session 6 remained the traditional committee
inquiry followed by a written report. For the purposes of this paper, these are classified
as full inquiries.



Table 1: Full PLS inquiries undertaken in Session 6

Committee

Act of the Scottish Parliament

Criminal Justice Committee

Domestic Abuse (Scotland) Act 2018

Economy and Fair Work Committee

Procurement Reform (Scotland) Act 2014

Health, Social Care and Sport Committee

Social Care (Self-Directed Support)
(Scotland) Act 2013)

Local Government, Housing and Planning
Committee

Community Empowerment (Scotland) Act
2015 (Part 2)

Local Government, Housing and Planning
Committee

Community Empowerment (Scotland) Act
2015 (Part9)

Social Justice and Social

Committee

Security

Child Poverty (Scotland) Act 2017

Education, Children and Young People
Committee

Education (Additional Support for

Learning) (Scotland) Act 2004

Equalities, Human Rights and Civil Justice
Committee

British Sign Language (Scotland) Act 2015

Table 2: Post-legislative innovations in Session 6

Committee

Post-legislative innovation

COVID-19 Recovery Committee

Incorporating PLS into the scrutiny of
secondary legislation and Stage 1 scrutiny
of the Coronavirus (Recovery and Reform)
(Scotland) Bill

Health, Social Care and Sport Committee

Incorporating PLS into the scrutiny of
secondary legislation: Alcohol (Minimum
Pricing) (Scotland) Act 2012
(Continuation) Order 2024 & Alcohol
(Minimum Price per Unit) (Scotland)
Amendment Order 2024

Health, Social Care and Sport Committee

Undertaking post-legislative review of the
Health and Care (Staffing) (Scotland) Act
2019 to gather necessary information and
data to facilitate a full inquiry

Finance and Public Administration | Undertaking PLS of the financial

Committee memorandum that accompanied the
Children and Young People (Scotland) Act
2014

Net Zero, Energy and Transport | People's Panel to review Section 91 of the

Committee Climate Change (Scotland) Act 2009

Eight full inquiries were undertaken across seven committees. Although this was fewer

than the eleven inquiries completed during Session 5, participation was spread across a
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wider range of committees (seven compared with three), reflecting the shift from a
dedicated PLS committee to a system based on committee-wide engagement.

Alongside full inquiries, committees developed a number of innovative approaches
designed to incorporate PLS into existing scrutiny activities. Five innovations were
identified, spanning legislative scrutiny, secondary legislation scrutiny, post-legislative
review, and the scrutiny of financial memoranda. The Health, Social Care and Sport
Committee was particularly active, undertaking one full inquiry and two innovative forms
of scrutiny.

Taken together, these activities suggest that PLS continued to develop during Session 6.
While the number of dedicated inquiries declined compared to the previous session,
participation broadened and committees experimented with new approaches that
sought to address longstanding constraints relating to time and capacity.

Post-Legislative Innovations

To examine the innovative approaches to PLS developed during the Scottish Parliament’s
6th Session, fourinnovations were selected as case studies and evaluated in depth.

COVID-19 Recovery Committee: PLS as part of Stage 1 scrutiny

This case study examines the COVID-19 Recovery Committee’s scrutiny of the
Coronavirus (Recovery and Reform) (Scotland) Bill (now Act), focusing on its integration
of PLS into Stage 1 scrutiny. Although Stage 1 scrutiny primarily considers a bill’s general
principles, it can also provide an opportunity to evaluate earlier legislation in the same
policy area.

Approach

The committee incorporated PLS because the Bill proposed making permanent a number
of temporary pandemic powers. As Interviewee O1 explained, “the new Bill was making
permanent some of the temporary powers and there was a big focus on being seen to
monitor the use of these powers”.

Prior to the Bill’s introduction, the committee had largely scrutinised the renewal of
temporary COVID-19 legislation. Before recommending that any powers become
permanent, it wished to assess how they had operated in practice. Given that these were
“extraordinary” powers with significant impacts on people's lives, effective scrutiny was
considered important both substantively and reputationally (Interview O1).



Time constraints also shaped the committee’s approach. With the Bill introduced in
January 2022 and Stage 1 scrutiny due to conclude by May 2022, there was insufficient
time for a dedicated PLS inquiry. Instead, the committee drafted its call for views in
advance using proposals contained in the Scottish Government consultation and later
checked these against the Bill as introduced (Interview O1). Although this involved an
element of prediction, it allowed evidence-gathering to begin at an earlier stage.

Outcomes

Interviewee O1 suggested that integrating PLS into Stage 1 scrutiny provided the only
realistic opportunity for the committee to reflect on pandemic legislation, particularly as
political attention was increasingly shifting elsewhere.

The approach generated a richer understanding of the proposed legislation. It enabled
the committee to examine why the Bill was being introduced, how it related to existing
legislation, and how the proposed powers compared with those available elsewhere in
the UK (Interview O1). This broader perspective helped the committee understand both
the rationale for the legislation and its place within the wider legislative framework.

The scrutiny also altered perceptions of the Bill. Evidence gathered by the committee
indicated that the Scottish Government’s intention was largely to aligh Scottish law with
arrangements already operating in England and Wales, rather than to create significantly
broader powers. This context was not fully developed in the policy memorandum and
emerged through the committee’s evidence gathering (Interview O1). As a result, the
committee developed a more informed understanding of the necessity and purpose of
the legislation.

Benefits and Challenges

A key benefit of this approach was that it strengthened legislative scrutiny by situating
proposed legislation within its wider policy and legislative context. According to
Interviewee O1, the process improved understanding of:

e why the legislation was necessary;
¢ how it fitted within the wider policy landscape; and
e how it compared to existing legislative arrangements.

The benefits therefore extended beyond PLS itself, improving scrutiny of the new Bill and
enabling MSPs to make more informed judgements.

The principal challenges concerned stakeholder identification and time. The legislation
covered a broad range of issues, and the committee sometimes struggled to identify
suitable experts, particularly given Scotland’s relatively small policy community
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(Interview O1). Tight legislative deadlines also required substantial preparatory work
before the Bill’s introduction. During evidence sessions, the committee identified gapsin
its understanding of public health powers and had to secure additional expert input
within a compressed timetable (Interview O1).

These challenges highlight an important difference between legislative scrutiny and
dedicated PLS inquiries. Unlike self-initiated inquiries, legislative scrutiny is constrained
by statutory timetables, limiting the flexibility available to committees. The experience
therefore reinforces the value of dedicated PLS inquiries while also demonstrating the
potential benefits of incorporating PLS into existing scrutiny processes.

Health, Social Care and Sport Committee: post legislative review

A recurring issue identified during this research is the extent to which the Scottish
Parliament must gather information itself when undertaking PLS. Unlike Westminster,
where government departments are expected to publish post-legislative memoranda
three to five years after an Act comes into force (Office of the Leader of the House of
Commons, 2008), no equivalent requirement exists in Scotland. Although committees
possess powers to require the production of existing documents, it is unclear whether
they could compel the Scottish Government to produce a dedicated post-legislative
review where none already exists (Scottish Parliament, 2026, Rule 12.4; Caygill, 2019a).

In this context, post-legislative review becomes an important mechanism for gathering
information, signalling parliamentary interest in an Act, and establishing the foundations
for future inquiry work. The Health, Social Care and Sport Committee’s engagement with
the Health and Care (Staffing) (Scotland) Act 2019 provides an example of this approach.

Approach

The review originated from discussions between committee clerks and the Scottish
Parliament Information Centre’s (SPICe) researchers. During the passage of the Act,
concerns had been raised by stakeholders regarding both its operation and the pace of
implementation. There was also a perception that progress had been slow, potentially
because of the COVID-19 pandemic (Interview 02).

The committee sought to establish:
¢ whataction had been taken to implement the Act;
e« what future implementation plans existed; and

¢ how stakeholder concerns might be addressed (Interview 02).
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To do so, the committee wrote to the Scottish Government requesting information. The
response, and the gaps within it, reinforced the view that implementation warranted
further attention. Importantly, the Government’s reply provided a timeline of planned
activity that could later be used as a benchmark against which progress could be
assessed (Interview 02).

This exercise was conceived as an initial stage of post-legislative activity rather than a full

inquiry. Indeed, itis closer to what Westminster would describe as post-legislative review:
an information-gathering exercise designed to establish the state of implementation and

determine whether more extensive scrutiny is required. In the Scottish context, however,

the information was assembled by committee staff and SPICe rather than being supplied

routinely by government.

The exercise also reflected broader pressures on committee capacity. Although concerns
about the Act remained, the committee was unable to identify sufficient time for a full
inquiry, while turnover among members reduced the issue’s priority within the work
programme (Interview 02).

Outcomes

According to Interviewee 02, the principal outcome was the creation of a baseline from
which the committee, or a successor committee, could undertake future scrutiny. While
the exercise did not lead directly to substantive policy change, it provided a clearer
understanding of the Act’s implementation and established a record against which future
progress could be measured (Interview 02).

Given the absence of routine post-legislative reporting by the Scottish Government, this
outcomeis more significantthan it may initially appear. The review generated information
that would otherwise have been unavailable to the Parliament and provided an evidence
base for future scrutiny activity.

The exercise also demonstrated how committees can engage with PLS despite limited
time and capacity. Although less intensive than a fullinquiry, it enabled the committee to
maintain oversight of implementation and remain responsive to stakeholder concerns.

Benefits and Challenges

The principal benefit of this approach was its efficiency. The committee was able to
obtain information relatively quickly through correspondence with the Scottish
Government without committing substantial committee time (Interview O2). Publishing
both the committee’s letter and the Government’s response also allowed stakeholders
to track developments and continue engaging with the issue (Interview 02).
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The approach therefore offers a practical means of maintaining momentum on PLS and
identifying areas that may warrant further investigation. It can also serve as a stepping
stone towards more substantial scrutiny activity when committee capacity permits.

The principal challenge was that members subsequently viewed the issue as having
already been addressed. Having corresponded with the Government and received a
response, the committee later decided against undertaking a fuller inquiry (Interview O2).
This illustrates a broader risk: post-legislative review may inadvertently be perceived as
an endpoint rather than a precursor to more comprehensive scrutiny.

Consequently, while review can support PLS, it should not be treated as synonymous
with it. Rather, it is most valuable as a complementary mechanism that informs and
facilitates subsequent scrutiny.

Health, Social Care and Sport Committee: PLS as part of scrutiny of secondary legislation

This case study examines how the Health, Social Care and Sport Committee
incorporated PLS into its scrutiny of secondary legislation relating to minimum unit
pricing (MUP). The opportunity arose because the Alcohol (Minimum Pricing) (Scotland)
Act 2012 contained a sunset clause requiring parliamentary approval for the policy to
continue.

The Act introduced a minimum price of 50 pence per unit of alcohol and came into force
in 2018. In 2024, the Scottish Government laid two affirmative instruments before
Parliament:

e the Alcohol (Minimum Pricing) (Scotland) Act 2012 (Continuation) Order 2024,
extending the Act for a further six years; and

e the Alcohol (Minimum Price per Unit) (Scotland) Amendment Order 2024,
increasing the minimum price from 50 pence to 65 pence.

As lead committee, the Health, Social Care and Sport Committee used scrutiny of these
instruments as an opportunity to assess the operation and impact of the parent Act
before deciding whether the policy should continue.

Approach

The committee's scrutiny was informed by a range of evaluations, consultation findings,
public health research, and modelling commissioned by the Scottish Government and
Public Health Scotland (Interview O3). Because the sunset clause required Parliament to
decide whether the Act should continue, the committee incorporated elements of PLS
into its consideration of the two Orders.
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Evidence was taken from the Minister for Drugs and Alcohol Policy, alcohol and drug
charities, and retail organisations affected by the proposed increase in the minimum unit
price (Interview O3). The committee sought to balance competing perspectives, hearing
both from stakeholders who argued that MUP had improved public health outcomes and
from those concerned about its impact on retailers (Interview O3). Following further
questioning of the Minister, the committee concluded that the Act should continue and
that the minimum unit price should be increased, although two members voted against
both motions (Interview O3).

Interviewee O4 noted that this was a distinctive form of PLS because it was triggered by
a statutory requirement rather than initiated proactively by the committee. Nevertheless,
it provided an opportunity to examine whether the policy had achieved its objectives
before Parliament was required to make a formal decision on its future (Interview O4).

Outcomes

The immediate outcomes were the continuation of the parent Act and an increase in the
minimum unit price from 50p to 65p. However, the committee considered the process
valuable for reasons beyond these formal decisions.

According to Interviewee O3, scrutiny enabled members to hear evidence from
stakeholders holding competing views and to assess whether the policy was achieving
its intended objectives. The process therefore went beyond simply holding government
toaccount;italso provided an opportunity to evaluate the effectiveness of an established
policy and consider whether it remained justified.

Interviewee O4 noted that this model also produced a clearer endpoint than many forms
of PLS. Unlike a standard inquiry, which may culminate in recommendations but no
formal parliamentary decision, scrutiny of affirmative instruments required Parliament to
vote on the continuation of the policy (Interview O4). This created a direct relationship
between evidence gathering and decision-making.

Benefits and Challenges

The principal benefit of this approach was that PLS could be incorporated into an item of
business already requiring committee scrutiny. Rather than finding space for a separate
inquiry, the committee was able to examine legislative outcomes as part of its existing
workload.

A further advantage was the opportunity to hear from a broad range of stakeholders.
Previous research has highlighted stakeholder participation as a key strength of PLS
(Caygill, 2024), and this inquiry provided a forum for both supporters and critics of
minimum unit pricing to contribute to parliamentary scrutiny.
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The principal challenge related to time. Unlike self-initiated inquiries, the committee was
required to complete its work within a fixed timetable before the parent Act expired
(Interviews O3 and O4). This limited the number of evidence sessions that could be held
and constrained the committee's ability to explore the research in greater depth.

Scope also proved challenging. Because scrutiny focused on two specific statutory
instruments, members could not easily pursue broader questions about the policy. For
example, witnesses raised concerns about where the additional revenue generated by
minimum pricing ultimately flowed and whether some of it should be redirected to
treatment and support services (Interview O3). Although these issues were relevant to
the wider policy debate, they fell outside the scope of the Orders under consideration.

Similarly, while some witnesses questioned whether 65 pence represented the
appropriate minimum price, the affirmative procedure meant that the committee could
only recommend approval or rejection of the instruments in their entirety (Interview O4).
Although these concerns were placed on the public record, they could not be reflected
through amendments to the legislation.

Finance and Public Administration Committee: PLS of Financial Memoranda

The Finance and Public Administration Committee developed an innovative approach to
PLS during Session 6. Given its focus on budget scrutiny and financial memoranda, and
the limited applicability of traditional PLS to annual Finance Acts, the committee chose
to revisit financial memoranda after implementation to assess the accuracy of cost
estimates and projected savings.

Financial memoranda accompany bills and set out their anticipated costs, savings, and
wider financial implications. Although this approach focuses on documents rather than
legislation itself, it reflects the broader understanding of PLS as assessing whether
legislation has achieved its objectives and operated effectively (Law Commission of
England and Wales, 2006). It also has the potential to improve the quality of future
financial memoranda and legislative decision-making (Interview O5).

Approach

The committee's pilot inquiry focused on the expansion of early learning and childcare
under the Children and Young People (Scotland) Act 2014. The objective was to compare
actual implementation costs with those forecast in the original financial memorandum
and assess whether the assumptions underpinning the legislation had proved accurate
(Interview Ob).

The topic was chosen because it involved substantial expenditure, previous Finance
Committees had raised concerns about the original estimates, and there were differing
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views between the Scottish Government and local authorities regarding likely
implementation costs (Interview O5). Earlier committee scrutiny had also highlighted the
need for more robust monitoring of expenditure and projected savings.

With support from SPICe's Financial Scrutiny Unit, the committee gathered financial data
from local authorities and the Scottish Government and compared actual costs with the
original forecasts (Interview O5). Written and oral evidence was then taken from key
stakeholders before the committee communicated its findings and recommendations to
the Scottish Government through a formal letter (Interview O5).

Although innovative, the inquiry broadly mirrored a traditional PLS exercise by combining
evidence gathering, evaluation, and follow-up. However, its focus on the financial
assumptions underlying legislation provided a distinctive way of assessing
implementation and supporting future legislative scrutiny.

Outcomes

The inquiry found that significant challenges remained in monitoring implementation
costs, despite earlier recommendations from the Session 4 Finance Committee. In its
letter to the Scottish Government, the committee argued that more robust financial data
was required to assess outcomes, sustainability, and value for money, and called for
improved monitoring and reporting arrangements (Scottish Parliament Finance and
Public Administration Committee, 2022).

The committee also recommended that future financial memoranda provide clearer
information on how expenditure would be monitored after implementation.
Subsequently, it sought to link cost monitoring to established reporting mechanisms
such as the Medium-Term Financial Strategy and continued discussions with the Scottish
Government on this issue (Interview O5).

A further recommendation concerned the increasing use of framework legislation. The
committee argued that major policy expansions should not be delivered through
secondary legislation where costs substantially exceed those anticipated in the original
financial memorandum (Scottish Parliament Finance and Public Administration
Committee, 2022). According to Interviewee 05, this recommendation became an
important reference point in later scrutiny of financial memoranda, including those
accompanying the National Care Service (Scotland) Bill, Circular Economy (Scotland)
Bill, and Police (Ethics, Conduct and Scrutiny) (Scotland) Bill.

The committee subsequently pursued this issue through correspondence with the
Minister for Parliamentary Business, who committed to strengthening guidance for civil
servants preparing financial memoranda (Interview O5).
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This case illustrates both the accountability and learning functions of PLS. The
committee not only assessed whether implementation matched original expectations
but also sought to improve the quality of future financial memoranda and strengthen
financial scrutiny more generally. By demonstrating a willingness to revisit earlier
estimates, the committee also created incentives for governments to prepare more
robust costings and implementation assumptions.

Benefits and Challenges

A key benefit of the approach was its focus. Rather than reviewing an entire Act, the
committee examined a specific aspect of implementation where concerns had already
beenidentified. This made the exercise more manageable and allowed members to focus
on an area with clear practical significance (Interview O5).

The inquiry also demonstrated how predecessor committees can support PLS. Concerns
raised during earlier scrutiny informed topic selection and provided benchmarks against
which subsequent performance could be evaluated. This highlights the importance of
preserving institutional memory and ensuring that the findings of predecessor
committees remain accessible to their successors.

The principal challenge related to data collection. Gathering and reconciling financial
information from multiple sources proved significantly more time-consuming than
anticipated (Interview O5). Considerable work was required to establish a reliable
dataset capable of supporting meaningful scrutiny.

A second challenge arose from policy evolution. By the time the inquiry was conducted,
the childcare policy had developed considerably beyond the original proposals examined
in the financial memorandum. Consequently, distinguishing the costs associated with
the original policy from those resulting from later developments proved difficult and
required substantial support from SPICe (Interview O5).

These challenges suggest that future scrutiny of financial memoranda requires
significant preparatory work and careful consideration of how policy changes over time
may affect financial comparisons. More broadly, the case highlights the extent to which
the Scottish Parliament must undertake its own information-gathering in order to
conduct effective PLS.

Survey of MSPs and Clerks

Previous research on PLS in the UK Parliament and Scottish Parliament has highlighted
the importance of member support in embedding PLS within parliamentary practice
(Caygill, 2019a; 2020; 2024). The introduction of PLS as a strategic priority by the
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Conveners Group provided an opportunity to examine the views of MSPs and
parliamentary officials beyond those captured through interviews.

Respondents were first asked to rate the importance of PLS within their committee’s work
on a scale from 1 (not a priority) to 5 (top priority) and Chart 1 details those responses.
The modal response was 2 and the mean score was 2.28, suggesting that, despite its
designation as a strategic priority, PLS was not viewed as a high operational priority by
most committees. This is explained by the demands of referred business, particularly
legislation, petitions and budget scrutiny, which limit the time available for discretionary
committee activities.

Despite these findings, awareness of PLS itself was universal. All respondents
demonstrated an understanding of the concept and were able to provide a definition.
Awareness of the strategic priority was lower, however: 71.4% of respondents were aware
of it, compared with 28.6% who were not (Caygill, 2025). Awareness differed substantially
between groups, with 89% of officials aware of the priority compared with 50% of MSPs.
This likely reflects the role of officials in reporting activities to the Conveners Group and
participating in the PLS working group established during Session 6.

Chart 1: On a scale of 1 (not a priority) to 5 (top priority), how much of a priority would
you say PLS is in terms of your committee's work?
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(Source: Caysgill, 2025)

Respondents were also asked about barriers to undertaking PLS. The most frequently
cited obstacles were lack of time, workload pressures, and the volume of legislation
passing through committees (Caygill, 2025). These constraints help explain why 46% of
respondents reported that PLS had not been discussed at their most recent business
planning session. Several respondents also noted that committee remits can constrain
opportunities for PLS, either because of competing priorities or because some
committees have limited involvement in legislative scrutiny.

While respondents recognised these challenges, they were positive about the strategic-
priority approach. Chart 2 shows that overall, 87.1% reported that the designation of PLS
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as a strategic priority made their committee somewhat or much more likely to undertake
PLS in the future, and all respondents supported its continuation into Session 7.

These findings suggest that the strategic priority has been effective in raising awareness
and encouraging engagement. By contrast, respondents in this survey were strongly
supportive of the Conveners Group’s involvement. Indeed, 91% considered the inclusion
of PLS examples in committee annual reports to be useful (Caygill, 2025). As one
respondent observed, the reports are valuable because they highlight achievements and
enable committees to learn from one another. Another noted that reporting helps
demonstrate both what has been achieved and what remains to be done (Caygill, 2025).

Chart 2: Does the Session 6 strategic priority make it more or less likely that your
committee will undertake PLS in future sessions?

0.0% 3.2%

m Much more likely = Somewhat more likely m Somewhat less likely m Much less likely

(Source: Caygill, 2025)

When asked why PLS should remain a strategic priority in Session 7, respondents
emphasised both the importance of evaluating legislation and the need to preserve
momentum and institutional knowledge. Illustrative comments included:

“Itis important to know if legislation is doing its job.”

“It’s very important that the current Conveners Group agrees this and says so in legacy
report or momentum will be lost.”

“Without PLS being a strategic priority the understanding of its importance but also the
exploration of vehicles to facilitate PLS will not happen.”

18



Table 3: What would help you give more consideration to ideas for PLS?

Answer Percentage Agreement

More knowledge of what PLS is 6.7%

More knowledge of how to conduct a PLS inquiry 30%

Specialist support to generate ideas for PLS | 56.7%

inquiries

Specialist support to conduct PLS inquiries 43.3%
(Source: Caysgill, 2025)

Respondents were also asked what would help them give greater consideration to PLS in
future. The responses in Table 3 indicate that knowledge of PLS itself is not a significant
barrier. Instead, respondents expressed a preference for practical support, particularly
in identifying suitable topics and conducting inquiries. Open-ended responses
reinforced this finding, with many respondents emphasising the need for additional time
and greater space within committee timetables. These responses suggest that, although
the strategic priority has been successful, further institutional development may be
required to sustain progress.

Some respondents proposed more formal mechanisms to ensure PLS receives
committee attention. Suggestions included statutory review requirements, sunset
clauses requiring legislation to be revisited, and mandatory reviews after a fixed period.
Such approaches are already used in a range of legislative contexts. Sunset clauses have
previously triggered PLS in both the Scottish Parliament and Westminster, while
government-led post-legislative reviews remain standard practice in Westminster three
to five years after enactment.

An alternative approach is for committees, supported by clerks and SPICe, to undertake
their own post-legislative reviews to inform future workload planning. The Health, Social
Care and Sport Committee case study discussed earlier provides an example of how this
can be achieved. These findings suggest that future development of PLS in the Scottish
Parliament is likely to depend less on raising awareness and more on creating the time,
support, and institutional mechanisms necessary to translate interest into sustained
scrutiny activity.

Discussion: Innovation and the Institutionalisation of PLS

The case studies demonstrate that committees have adapted existing parliamentary
processes to incorporate post-legislative perspectives. These approaches included
integrating PLS into Stage 1 scrutiny, scrutiny of secondary legislation, post-legislative
review, and the examination of financial memoranda. Together, they illustrate the
flexibility of PLS and the variety of ways in which legislatures can evaluate the
implementation and effectiveness of legislation.
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A common theme across all four case studies is that innovation was driven by practical
constraints. Survey respondents consistently identified workload pressures, legislative
scrutiny, budget scrutiny, and referred business as the principal barriers to undertaking
PLS. Rather than preventing engagement with PLS altogether, these constraints
encouraged committees to develop approaches that could be incorporated into existing
work programmes. The findings therefore suggest that capacity limitations do not
necessarily prevent PLS, but they do influence the forms it takes.

The case studies also highlight that different approaches can serve different purposes.
The COVID-19 Recovery Committee used PLS to inform scrutiny of new legislation by
examining the operation of existing powers. The Health, Social Care and Sport
Committee's post-legislative review acted as an information-gathering and agenda-
setting exercise, while its scrutiny of minimum unit pricing evaluated whether legislation
had achieved its objectives before Parliament was required to decide on its continuation.
The Finance and Public Administration Committee focused on the financial assumptions
underpinning legislation and sought to improve the quality of future financial memoranda.
Collectively, these examples demonstrate that PLS can support evaluation,
accountability, oversight, and institutional learning.

The findings also contribute to debates about the institutionalisation of PLS. Although
Session 6 did not retain the dedicated Public Audit and Post-Legislative Scrutiny
Committee established in Session 5, PLS remained visible across a larger number of
committees. This suggests that institutionalisation can occur through mechanisms other
than dedicated structures. The Conveners Group's decision to make PLS a strategic
priority appears to have encouraged committees to take greater ownership of scrutiny
and develop approaches suited to their own remits and circumstances.

This conclusion is reinforced by the survey findings. While PLS was not viewed as a high
operational priority compared with other committee responsibilities, respondents were
overwhelmingly supportive of retaining it as a strategic priority. There was also evidence
that the strategic priority increased awareness of PLS, encouraged innovation, and
helped embed scrutiny within committee culture.

However, the research also highlights the limits of innovation. While alternative
approaches can increase opportunities for scrutiny, they cannot fully replicate the
breadth and depth of dedicated inquiries. There is therefore a risk that lighter-touch
approaches become substitutes rather than complements to more comprehensive
scrutiny. The challenge for legislatures is to balance flexibility with rigour.

Overall, the Scottish Parliament's experience suggests that successful PLS depends not
only on formal structures but also on institutional support, committee ownership, and a
willingness to innovate. Full inquiries remain the gold standard, but the evidence
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presented here indicates that a range of complementary approaches can help embed
PLS more effectively within parliamentary practice.

Conclusion

This paper has examined how the Scottish Parliament sought to develop PLS during
Session 6 following its designation as a strategic priority by the Conveners Group. The
evidence demonstrates that committees were able to adapt existing scrutiny processes
to incorporate post-legislative perspectives, enabling PLS to continue despite significant
pressures on committee time and resources.

The paper contributes to the growing literature on PLS by showing that its
institutionalisation does not depend solely on dedicated scrutiny structures or full
inquiries. Instead, strategic leadership and committee-level innovation can create
opportunities for legislatures to evaluate legislation through a variety of complementary
mechanisms. While dedicated inquiries remain the gold standard, alternative
approaches can help sustain scrutiny where capacity is limited.

The Scottish Parliament's experience therefore provides useful lessons for legislatures
seeking to strengthen scrutiny after enactment and embed PLS more firmly within
parliamentary practice.
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